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Waterworks Events Ltd Ask for: Christopher Foxton

Unit 4, The Laundry Building  Email: Christopher.foxton@walthamforest.gov.uk
Warburton Road Direct line: 020 8496 4102

London Date: 18 May 2020

E8 3FN

Dear Mr Letts and Mr Paine,

Application for a Premises Licence under the Licensing Act 2003 — Waterworks
Festival

Details of Application

On Tuesday, 12 May 2020 the Council’s Licensing Act 2003 Sub-Committee (“the Sub-
Committee”) considered an application by Waterworks Events Ltd (“the Applicant”) for a
premises licence under section 17 of the Licensing Act 2003 (“the Act”) in respect of The
Waterworks, Lammas Road, E10 7QB.

The Applicant sought a premises licence to permit the following licensable activities on a
Friday, Saturday and Sunday;

Provision of film, live music, recorded music, performances of dance and anything
similar to live music, recorded music or performance of dance.

11:00 — 23:00

Supply of alcohol for consumption on the premises

11:00 — 22:30

Opening hours of the premises

11:00 — 23:30

If granted, the licence would be time-limited to 22" August 2020 to 28" August 2022.
There shall be a maximum of one event, lasting a maximum of two days in any
calendar year. The maximum capacity of the premises shall be 14,999.

The Licensing Service received 351 representations from other persons, which included
representations from Clir Mohammed Ashgar, Clir Yemi Osho, Clir Masood Ahmad, Clir
Jon Burke of London Borough of Hackney, officers from the London Borough of Hackney
and the London Wildlife Trust.



During the consultation process, both the the Licensing Service and London Fire and
Emergency Planning Authority made representations but withdrew their representations
before the hearing.

Section 18 of the Act requires that where representations are made in respect of
applications for the grant of a premises licence, the Council must hold a hearing to
consider the representations. In cases where representations have been received, the
Council has delegated authority to the Sub-Committee to determine the application.

The Hearing

The Sub-Committee Chair, Councillor Sharon Waldron, introduced herself and invited
those present at the hearing to introduce themselves, including the other the members
of the Sub-Committee; Councillors Sally Littlejohn and Mitchell Goldie. The Chair
introduced Richard Hanstock, the Committee Lawyer and Christopher Foxton, the clerk
to the Committee, who then outlined the procedure to be followed at the meeting. Marc
Witham, the licencing officer, introduced the officers report.

The Sub-Committee received an oral request during the hearing to disregard the
supplemental evidence submitted by the applicant on the grounds that it had been
made available only shortly before the hearing. The Sub-Committee considered
regulation 18 of the Licensing Act 2003 (Hearings) Regulations 2005 and resolved to
consider the material, as the evidence had been submitted to the local authority and
published before the hearing and members felt that there had been adequate time for
all parties to consider the material.

Oral representations were made by the following persons:

Mr Thomas Paine, Waterworks Events Ltd

Mr Fred Letts, Waterworks Events Ltd

Mr Matthew Phipps, Legal Counsel to the Applicant
Clir Masood Ahmad, Lea Bridge Ward Councillor
Clir Yemi Osho, Lea Bridge Ward Councillor

Clir Mohammed Asghar, Lea Bridge Ward Councillor
Mr Robert Gardner, London Borough of Hackney (Other Persons)
Ms Solene Fabios, Other Persons

Ms Abigail Woodman, Other Persons

Ms Caroline Day, Other Persons

Mr Kevin Flemen, Other Persons

Ms Ricca Bunda, Other Persons

Mr Adam McAlavey, Other Persons

Mr Ciaran Gallaghar, Other Persons

Ms Alexandra Gray, Other Persons

Mr Charlie Charman, Other Persons

After each presentation, the Sub-Committee and all the parties present took up the
opportunity to ask questions. Having heard all the representations, the Chair dismissed
the parties and the Sub-Committee retired to consider its decision.



Decision

The Sub-Committee considered the full agenda pack, the written representations received,
the Applicant’s supporting documents, and the oral representations made at the hearing,
and resolved to REJECT the application.

Reasoning for Decision

In reaching its decision, the Sub-Committee gave careful consideration to all material,
including:

(i)

(i)
(iii)

(iv)

The Licensing Officer’s report, its various appendices and supplements as set
out in the full agenda pack.

The Council’'s Statement of Licensing Policy.

The Revised Home Office Guidance issued under section 182 of the Licensing
Act 2003.

The oral representations made during the course of the hearing.

The Sub-Committee gave due consideration to the promotion of the licensing objectives
set out in the Licensing Act 2003.

In reaching the decision, the Sub-Committee noted the following:

There had been a significant number of public representations to reject the
application and little public support contained in the representations.

The applicant had not submitted an Event Management Plan (EMP) to the Sub-
Committee, even in draft or with redactions. The Sub-Committee recognised the
applicant’s credentials and experience and that the applicant had agreed a
condition specifying the topics that would be included in the EMP. The Sub-
Committee noted that the applicant was not obliged to submit the EMP in its
entirety or at all; it is a matter for the applicant to decide how to present its
application. The Sub-Committee also noted that there was some uncertainty
regarding whether the event would go ahead this year, though the application had
remained unchanged. However, given the extent of the reliance placed by the
applicant on the eventual contents of the EMP, which was said to provide
significant controls on the event that were intended to promote the licensing
objectives, the Sub-Committee found it difficult on the basis of the material before
it adequately to assess what these controls would be and whether they would be
effective, noting that the views of local residents on some of these controls would
be of significant value. An agreement to determine the detail of these controls at a
later date was not, in the eyes of the Sub-Committee, sufficient in the
circumstances. In the absence of more detailed proposals regarding the controls
to be applied to promote the licensing objectives, the Sub-Committee felt unable
properly to scrutinise the application and so consider which commitments, if any,
should be required by condition rather than being left to the EMP and SAG. In
particular, due to the lack of detail in the applicant’s proposals, the committee was
unable to conclude that the applicant had demonstrated “suitable and sufficient

3



measures” in its operating schedule within the meaning of paragraph 4.9.3 of the
Statement of Licensing Policy, or that the EMP and SAG process would amount to
a sufficient control “to ensure that crime and disorder and public safety matters are
identified and addressed” effectively.

In particular, the Sub-Committee felt that the applicant had failed to provide
sufficient detail on a range of controls in areas including: arrangements to secure
ingress/egress to/from the site (including queue lengths, search standards and
identity verification); the noise management plan and its relationship with the
concerns of local people including amenity impacts in the surrounding area; the
applicant’s dispersal policy, including access to and from public transport and any
arrangements safely to transport attendees to promoted afterparties; the details on
how children would be protected from harm (otherwise than for example by aiming
to deny them access to the event); and whether and to what extent CCTV was to
be provided in and around the event footprint. In relation to public safety, the Sub-
Committee noted the withdrawal of representations by the London Fire Brigade
but considered that the applicant had failed “to demonstrate that they have
considered and put into effect measures to protect members of the public” for the
proposed capacities or at all (Statement of Licensing Policy paragraph 4.10.1).

The Sub-Committee also noted that while the event was not taking place within a
cumulative impact zone (ClZ), so the presumption of refusal did not apply, the
extent of additional footfall in the surrounding area (including in particular nearby
transport hubs) would be of a scale that would be likely significantly to exacerbate
issues already observed within these areas including crime and disorder and anti-
social behaviour. The Sub-Committee was not satisfied that the controls
suggested by the applicant would be adequate to manage the inevitable impact of
this significant event on the surrounding local area, particularly in relation to crime,
disorder, nuisance and anti-social behaviour.

While the Sub-Committee recognised that the applicant could not be expected to
exert as much control on actions taking place away from the footprint of the event
compared to those within and close to the perimeter of the event, noting in
particular paragraph 14.13 of the Statutory Guidance, the Sub-Committee
considered that the applicant had failed to provide sufficiently detailed proposals to
manage and mitigate the impact of dispersal from the event on the surrounding
areas including transport hubs, particularly in relation to crime and disorder,
nuisance, and the protection of children. In relation to children, the applicant had
failed to provide sufficient detail of proposed controls to address the factors listed
at paragraph 4.11.2 of the Statement of Licensing Policy in light of the concerns
raised in the written representations.

The Sub-Committee considered that the applicant had not provided enough
evidence to promote the prevention of criminal disturbance to nesting birds
protected by Schedule 1 to the Wildlife and Countryside Act 1981. Contrary to the
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submissions made on behalf of the applicant on this topic, to the effect that there
was no such risk due to the absence of protected species and/or the lateness of
the event relative to the nesting season, the Sub-Committee preferred the
evidence of the London Wildlife Trust and other parties on this topic, finding that
there was at least a real risk that such birds would be present and nesting in areas
likely to be disturbed by the event. Whilst the Sub-Committee noted that the
applicant had commissioned a survey suggesting that no protected birds were
nesting in the area, it was not clear whether the survey had taken account of the
wider picture referenced in the detailed representations that emerged during the
consultation period, and no contingency plans had been presented to demonstrate
whether and how the event would be managed to prevent criminal disturbance
should nesting birds be located close to the footprint of the event. In the absence
of a clear and robust strategy to mitigate this risk, the Sub-Committee concluded
that refusal of this application was the only appropriate step to promote the
prevention of wildlife crime.

The Sub-Committee noted the representations from residents about drug-related
crime in the vicinity of the event, together with members’ own experience of the
locality, and judged that the applicant had not provided sufficiently detailed
proposals to address the issues of drug-dealing and child exploitation generated
from ‘County Lines’ gangs that operated within the area. The Sub-Committee felt
that in the absence of detailed proposals, refusal of the application was the only
appropriate step to promote the prevention of drug-related crime and the
exploitation of children by gangs during and in the lead up to the event.

The Sub-Committee considered that the maximum sound levels proposed by the
applicant would not sufficiently address the risk of public nuisance and disruption
to sleeping patterns for children and shift workers, particularly during the summer
months when windows were likely to be open, nor would the impact of noise and
other disturbance from the event on the amenity of persons wishing to access the
adjacent nature reserve during the August holiday period be acceptable. The Sub-
Committee noted the involvement of noise experts and the applicant’s
commitments to observe industry-standard sound levels at certain sites, but further
noted that it is for the Sub-Committee to determine what constitutes public
nuisance in the light of representations received, further noting that public
nuisance “is not narrowly defined” in the 2003 Act (Statutory Guidance paragraphs
2.15-2.16). The Sub-Committee observed that local residents, based on their
experience of noise in their locality, including other music events, were
significantly concerned about the impact of noise from this event on their quality of
life during the August holiday period. The Sub-Committee further noted that the
site was adjacent to valued local outdoor amenity space and considered that the
event would cause nuisance to those using those amenities and so deter people
from visiting the nature reserve due to the noise emanating from the event.
Amenity impacts were also likely to occur during the set-up and pack-down stages
(including sound checks) over several days before and after the event, and
restrictions on access to the site itself during the August holiday period would also
have an impact on local people. The applicant failed to “demonstrate to the
satisfaction of the [Sub-Committee], in their operating schedule, that there will be
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no significant disturbance to members of the public living, working or otherwise
engaged in normal activity around the premises concerned” (Statement of
Licensing Policy paragraph 7.3.5) such that the only appropriate step to promote
the prevention of public nuisance was to refuse the application.

e The Sub-Committee was unimpressed by the absence of clear plans safely to
scale the capacity of the event from 8,000 to 14,999 attendees over time, noting
that the licence was for a maximum of 14,999 persons from the outset. The Sub-
Committee considered and rejected the option of imposing of a capacity limit due
to its lack of confidence that a capacity restriction of even 8,000 persons would
address its concerns adequately or at all. Similarly, the Sub-Committee considered
and rejected the possibility of constraining the event to take place during daylight
hours only, which would lessen the impact of noise but would not reduce the
impact on the licensing objectives (particularly public nuisance and crime and
disorder) to acceptable levels. Accordingly, refusal of this application is the only
appropriate step to promote the licensing objectives.

The Sub-Committee considered this decision to be appropriate for the promotion of the
licensing objectives.

The Sub-Committee believes that rejecting the application would not undermine the
licensing objectives.

The Sub-Committee therefore considers this decision to be appropriate for the promotion
of the licensing objectives.

This decision can be appealed within 21 days of receiving this letter. In accordance with
the provisions contained within Schedule 5 to the Licensing Act 2003, the relevant parties
have the right of appeal against the decision of the Sub-Committee to Thames Magistrates
Court, 58 Bow Road, London E3 4DJ, such an appeal to be made within twenty-one days
of notification of this decision.

Yours sincerely,

Christopher Foxton
Democratic Services

Cc Sub-Committee Members
Ward Councillors
LBWF Licensing Department
LBWF Legal Services
Parties who made representations



